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I. GENERAL INFORMATION 
 
1. While taking note of the information in paragraph 6 of the report, please provide 
information on the extent to which the International Covenant on Economic, Social and 
Cultural Rights has the same status in the domestic legal order of the State party as the 
International Covenant on Civil and Political Rights. 
 
1. The Act of 21 May 1999 No. 30 relating to the strengthening of the status of human 

rights in Norwegian law (The Human Rights Act) does not differentiate between the 
conventions that under section 2 of the said act have the force of Norwegian law insofar 
as they are binding for Norway. The conventions that are incorporated into Norwegian 
law under the Human Rights Act are: 

 
1. The Convention of 4 November 1950 for the Protection of Human Rights and 
Fundamental Freedoms, as amended by Protocol No. 11 of 11 May 1994 to the 
Convention, together with the following protocols: 
a)    Protocol of 20 March 1952, 
b) Protocol No. 4 of 16 September 1963 on the protection of certain rights and 
freedoms other than those already included in the Convention and in the First Protocol 
to the Convention, 
c) Protocol No. 6 of 28 April 1983 on the abolition of the death penalty, 
d) Protocol No. 7 of 22 November 1984, 

 
2. The International Covenant of 16 December 1966 on Economic, Social and 
Cultural Rights, 
 
3. The International Covenant of 16 December 1966 on Civil and Political Rights, 
together with the following protocols: 
a) Optional Protocol of 16 December 1966, 

 2



b) Second Optional Protocol of 15 December 1989 on the abolition of the death 
penalty, 

 
4. The Convention of 20 November 1989 on the Rights of the Child, together with the 
following protocols: 
a) Optional Protocol of 25 May 2000 to the Convention on the Rights of the Child on 
the sale of children, child prostitution and child pornography, 
b) Optional Protocol of 25 May 2000 to the Convention on the Rights of the Child on 
the involvement of children in armed conflict.   

 
 
2. The number of cases before Norwegian courts in which one or both of the parties have 

relied on the provisions of the ICESCR in their legal argument is very limited. In its 
judgement in the “KRL case” (Supreme Court Reports 2001 p. 1006), the Supreme 
Court (Høyesterett) made some fundamental observations in respect of the justiciability 
of economic, social and cultural rights enshrined in the ICESCR under Norwegian law. 
Regarding the application of conventions that have been incorporated into domestic law, 
the Supreme Court stated the following:  
 
“In the domestic legal application of conventions that have been incorporated without 
having being transformed into national legislation, it must be determined whether the 
article in question aims to give rights to the individual, or if it states an aim or makes it 
incumbent upon the member states to reach a specific goal or minimum standard. The 
direct application of an article by the national authorities presupposes that the article is 
drafted in a manner that is suited to such application. It must be possible to derive 
concrete rights and duties from the provisions of the convention.” (Unofficial 
translation) 
 
Thus, when applying the articles of the ICESCR, Norwegian courts must consider each 
article individually, taking into account the principles of treaty interpretation under 
international customary law, and decide whether they are intended to give rise to 
individual rights with corresponding obligations on the part of the Norwegian state. 

  
 

* * * 
 
2. Please provide information on the measures taken to ensure that the Norwegian 
Centre for Human Rights remains in compliance with the Paris Principles (General 
Assembly resolution 48/134). 
 
3. By Royal Decree of 21 September 2001, the Norwegian government granted the 

Norwegian Centre for Human Rights status as a national institution for human rights 
(NIHR), as set out in the Paris Principles. The International Co-ordination Committee 
for National Institutions for the Promotion and Protection of Human Rights (ICC), 
which oversees whether national institutions are in compliance with the Paris Principles, 
endorsed the recommendations made by its Sub-Committee on Accreditation during the 
14th session of the ICC in Geneva on 15 April 2004. The recommendations, reflected in 
the report of the sub-committee, acknowledged that the Centre maintains a status A 
accreditation with reserve. This means that the Centre does not yet fully comply with 
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the Paris Principles. The letter of the ICC Chairperson, dated 10 May 2004, amplifying 
the reasons for this decision is attached hereto as Appendix 1. 

 
4. On the basis of the concerns raised by the ICC, and in light of consultations with 

members of the ICC, the Sub-Committee on Accreditation and representatives of the 
UN High Commissioner for Human Rights, the Norwegian Centre for Human Rights 
has initiated a process to address these concerns. The Norwegian government is 
collaborating with the Norwegian Centre for Human Rights with a view to finding a 
satisfactory solution to the ICC’s concerns and ensuring that the Centre complies fully 
with the Paris Principles. 

 
* * * 

 
3. Please provide information of the State party’s position with regard to the 
Optional Protocol to the Covenant. 
 
5. Norway co-sponsored Commission on Human Rights resolutions 2002/24, 2003/18 and 

2004/29.  
 
6. Norway welcomes the report of the open-ended working group to consider options 

regarding the elaboration of an optional protocol to the International Covenant on 
Economic, Social and Cultural Rights on its first session (E/CN.4/2004/44), and 
welcomes the future deliberations in the working group. 

 
7. Most of the rights set out in the ICESCR are to be realised progressively, and the main 

responsibility for their realisation lies, as with all human rights, with each State party. 
Norway believes that the deliberations of the working group will provide an opportunity 
to better understand the nature of the said rights and their justiciability as well as 
different approaches to a possible mechanism. The Norwegian government hopes that 
this work will result in an instrument that will enhance the promotion and protection of 
these rights. 

 
8. Norway will provide further comments on its position with regard to the draft optional 

protocol to the ICESCR during the deliberations of the working group in January 2005. 
 

* * * 
 
II. ISSUES RELATING TO THE GENERAL PROVISIONS OF THE COVENANT 

(Arts. 1-5) 
 
4. Please provide information about the protection against discrimination, in law and 
in practice, afforded to minorities, foreigners and persons of immigrant background, 
particularly with regard to ensuring equality of opportunities in and access to 
employment, housing and work. 
 
  
9. Reference is made to Norway’s periodic reports to the Committee on the Elimination of 

Racial Discrimination (CERD), in particular Norway’s sixteenth periodic report, 
submitted in 2002 (CERD/C/430/Add.2).  
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Legislation 

10.  Reference is made to paragraph 9 of Norway’s fourth periodic report. Norway currently 
has no general rule of law prohibiting ethnic discrimination, only individual provisions 
prohibiting discrimination in specific areas. These areas are the labour market, the 
housing market and the provisions of the General Civil Penal Code prohibiting racist 
utterances and discrimination regarding access to goods and services. The government 
will put forward a bill prohibiting ethnic discrimination in December 2004, which will 
apply to all areas of society. The government has stated that the proposal will comply 
with the requirements of EU Council Directive 2000/43/EC implementing the principle 
of equal treatment between persons irrespective of racial or ethnic origin. The Act will 
be enforced by a new body, the Gender Equality and Discrimination Ombud (cf. 
paragraph 11). 

 
  On 1 May 2004, two new chapters in the Act relating to Worker Protection and 

Working Environment concerning discrimination in working life (chapters XA and XB) 
came into force. These two chapters establish a general prohibition of differential 
treatment on grounds of gender, religion or belief, skin colour, national or ethnic origin, 
political opinion, membership in a workers’ organisation, sexual orientation, disability 
and age. The prohibition applies to direct and indirect differential treatment, as well as 
harassment and instructions regarding differential treatment. It also applies to all aspects 
of the employment relationship, from the time the position is advertised to termination 
of the employment. 
 

 
The Gender Equality and Discrimination Ombud 

11. Reference is made to paragraph 11 of Norway’s fourth periodic report. In February 
2004 the government proposed the establishment of a single equality body for 
combating gender and ethnic discrimination, the Gender Equality and Discrimination 
Ombud. The Centre for Combating Ethnic Discrimination will be integrated into the 
new Ombud, which is due to be established in 2006. According to the government’s 
proposal, the Ombud shall enforce the Gender Equality Act and the new Act prohibiting 
ethnic discrimination (cf. paragraph 10). The Ombud’s role will be to investigate 
incidents involving alleged violations of the laws. Following the investigation of a 
complaint, the Ombud may make a recommendation. It is not mandatory for an 
organisation to comply with such recommendations. However, if an organisation fails to 
comply with the Ombud's recommendation, the dispute may be referred to a Board of 
Appeal for cases of discrimination. The Board of Appeal will be given the authority to 
make formal and legally binding decisions in such cases (for example to prescribe 
specific sanctions). In addition to legal cases, the Ombud’s tasks will include advocacy 
in the field, development of competence, information campaigns and general support to 
public and private bodies, and documentation and monitoring. The government’s bill 
establishing the new equality body will be brought before the Storting for enactment in 
December 2004.  
 
Plan of action to combat racism and discrimination (2002-2006) 

12.  Reference is made to paragraph 12 of the Norway’s fourth periodic report. The 
Norwegian government’s policy is based on the principle that Norway is a multicultural 
society, and that cultural plurality enriches our lives and benefits the community. 
Everyone living in Norway shall, regardless of their background, have genuinely equal 
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opportunities, equal rights and equal obligations to participate in society and make use 
of their resources. The fight against racism and discrimination requires a continuous, 
focused and long-term effort. The following is a brief description of some of the 
measures set out in the plan: 

 
   

o All central government agencies will be required when advertising job 
vacancies to encourage persons with an immigrant background to apply. 
Agencies are also required, for the duration of a two-year pilot project, to call 
in at least one applicant with an immigrant background for a job interview, 
provided the applicant is qualified for the position. 

o Improvements are being made to the accreditation system for training and 
skills acquired other than through formal education, in order to make it easier 
for immigrants to obtain accreditation for qualifications acquired in their home 
country. 

o The government will take steps to encourage more educational institutions to 
focus on multicultural understanding.  

o Measures will be implemented to increase the recruitment of people with an 
immigrant background to secondary and higher education, such as improving 
skills among teachers and advisers and providing financial support for 
universities and colleges that give special emphasis to measures for people 
with an immigrant background. 

o New teaching aids will be prepared for use in schools as part of a general effort 
to raise awareness of the importance of multicultural understanding, with a 
special focus on racism and discrimination. 

o The police will increase their awareness and knowledge of minorities. A 
central forum for dialogue will be established, consisting of representatives of 
the Directorate of Police and of relevant non-governmental organisations. 
Local forums for dialogue will also be established in each police district. 

o The effort to combat racism on the Internet will be intensified, among other 
things through greater involvement of the police. Kripos (National Bureau of 
Crime Investigation) has been assigned the task of continuously monitoring the 
Internet to identify racist content. 

o The government will put forward a bill concerning discrimination in night-
clubs, restaurants, etc., which may result in licences to serve alcohol being 
withdrawn. 

 
A follow-up mechanism to the plan of action has been established which consists of 
representatives from the relevant ministries, the Directorate of Immigration, the Centre 
for Combating Ethnic Discrimination, the Contact Committee for Immigrants and the 
authorities and NGOs working in the field of racism and discrimination. 
 
New white paper on Norway as a multicultural society 

13. The Norwegian government recently (1 October 2004) submitted a new white paper to 
the Storting on Norway as a multicultural society (Report No. 49 (2003-2004)). The 
previous white paper on this subject (Report No. 17 (1996-1997) on Immigration and 
Multi-Cultural Norway) was submitted to the Storting in 1997. 
 
The Norwegian population includes people with various backgrounds, ethnicities, 
religions, cultures, languages and ways of life. The new white paper focuses on how we 
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should relate to people being different, and the principles we should govern by when 
new dilemmas and new needs arise in a diverse Norwegian society. 
 
This greater diversity and new ways of life pose a challenge both for the majority 
population and for the minorities. It also poses a challenge in terms of policy. In a 
multicultural society we must balance two considerations: a sense of fellowship and 
peaceful coexistence, and recognition of people’s differences and their right to different 
ways of life.  
 
A strategy for equal education in practice 

14. In December 2003 the Norwegian Minister of Education presented a strategy for 
improved learning and participation of children and young people belonging to 
linguistic minorities in kindergartens, schools and other educational institutions. This 
strategy, which is entitled “Equal education in practice”, covers the five-year period 
from 2004 to 2009 and includes a general description of the current educational 
provisions for linguistic minorities. It also sets out a number of concise objectives for 
the five-year period, including sharing good practices and efficient teaching methods. 
 
An introductory programme for more rapid integration into working life and society 

15. In June 2003 the Storting decided to enact an introductory scheme for newly arrived 
refugees and persons granted a residence permit on humanitarian grounds, and for 
family members reunited with them (The Introductory Scheme Act). In a proposed 
amendment to the said Act, the Norwegian government proposes that family members 
reunited with a person granted a residence permit on humanitarian grounds should be 
ineligible for the introduction scheme if these family members arrive in Norway at a 
later date than him or her. The reason for this lies in the person's obligation to support 
family members who are to be reunited with him or her. This subsistence requirement 
means that the person is economically responsible for assisting his or her family 
members during the initial phase of their time in Norway.  

 
The scheme combines an introductory programme with an introduction benefit. The 
Norwegian government’s aim is that newly arrived refugees should be included in 
working life and society as soon as possible. The introductory programme, which will 
be adapted to the individual, is to provide basic skills in the Norwegian language and 
insight into Norwegian society, and prepare the person for participation in working life 
and/or education. The programme, which will offered by the municipalities, will 
normally last up to two years and will be initiated as soon as possible after the person 
has settled in a municipality. The scheme will be obligatory for persons between 18 and 
55 years of age. 

 
This autumn, the Storting is expected to decide on a proposal from the government to 
make the completion of classes in the Norwegian language and Norwegian society a 
condition for receiving a settlement permit and Norwegian citizenship. Knowledge of 
the Norwegian language is an important pre-condition for active participation in 
Norwegian society. The proposal will give newly arrived adult immigrants the right and 
obligation to participate in 300 hours of training. Beyond the compulsory training, those 
who have further needs for training will have the opportunity to take more classes (up to 
3000 hours, depending on the individual). The current curriculum and tests will be 
modified to accommodate the new system. The municipalities will be given 
responsibility for providing the training, which will be free of charge for the individual. 
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*  * * 

 
5. With reference to the obligations undertaken by the State party under article 3 of 
the Covenant, please provide information about how the State party ensures the equal 
right of men and women in the enjoyment of economic, social and cultural rights, 
including the implementation of the principle of equal pay for work of equal value. 
 
 

The Gender Equality Act of 1978 
16. The purpose of the Gender Equality Act of 1978 is to promote gender equality and, in 

particular to improve the position of women. The Act applies to all areas of society, 
with the exception of the internal affairs of religious communities and family and 
personal matters. The Act is enforced by the Gender Equality Ombud and the Gender 
Equality Board of Appeal.  

 
The general clause of the Gender Equality Act (section 3) prohibits both direct and 
indirect differential treatment of women and men. Differential treatment that promotes 
gender equality in accordance with the purpose of the Act is not in contravention of 
section 3.  

 
In 2002, the Storting passed a revised version of the Gender Equality Act.  Most of the 
amendments are related to working life and tighten the obligation to work to promote 
equal status. There are no changes in the scope of the Act. 
 
Duty to promote gender equality 

17. The Gender Equality Act previously required that public authorities should promote 
gender equality in all sectors of society. The new regulations of 2002 direct all 
employers and all workers’ and employers’ organisations to promote gender equality 
actively in their areas of responsibility. 

 
The duty to work for gender equality entails not only seeking to prevent discrimination, 
but also actively implementing concrete measures to promote gender equality. Activities 
in this regard should be both planned and focused. 

 
The Act obliges public authorities to make active, targeted and systematic efforts to 
promote gender equality in all sectors of society. Employers shall make active, targeted 
and systematic efforts to promote gender equality within their enterprise. Employee and 
employer organisations shall have a corresponding duty to make such efforts in their 
spheres of activity. 
 
Enterprises that are subject to a statutory duty to prepare an annual report shall in such 
reports give an account of the actual state of affairs as regards gender equality in the 
enterprise. An account shall also be given of any measures that have been planned or 
implemented in order to promote gender equality and prevent differential treatment in 
contravention of the Act. Public authorities and public enterprises that are not obliged to 
prepare an annual report shall give a corresponding account in their annual budget. 

 
Equal pay and job evaluation 
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18. According to Section 5 of the Gender Equality Act, women and men have the right to 
equal pay for work of equal value. The new regulations of 2002 strengthen the right to 
equal pay by allowing comparisons across occupational boundaries and different 
collective wage agreements. Factors central to assessing whether the work done by 
women and men is of equal value (work evaluation) have been incorporated.  The equal 
pay provision has been amended so that access to comparable pay across professional or 
vocational boundaries, or wage agreements clearly comes to the fore in the Act. This is 
a codification of existing practice. The amendment also specifies a number of factors 
that may be used to assess whether work is of equal value. These factors will provide a 
basis for using work evaluation as a tool for promoting equal pay.  

 
By clarifying the meaning of the concept “equal pay for work of equal value”, the 
government is seeking to level out the wage differences that still exist between women 
and men. In conjunction with the regulations on the burden of proof and the provision 
on objective determination of liability, these changes mean a tightening of the 
prohibition against gender-based wage differences. Comparisons of pay are confined to 
those working for the same employer or enterprise.  

 
The government commission appointed in 1977 suggested general guidelines for 
gender-neutral comparisons of work as a basis for equal remuneration for work of equal 
value. With these guidelines and the amendments to the Gender Equality Act as its 
starting point, the Ministry of Children and Family Affairs initiated a pilot project on 
work evaluation in 2002. The Ministry is funding a three-year project with the aim of 
implementing gender-sensitive job evaluation and equal pay in 15 private companies 
and the public sector. The project is, in close co-operation with the companies, 
developing a gender-neutral system to measure and compare the value of women and 
men’s work and their pay. The results of the job evaluation will also be correlated with 
the results of the local wage negotiations.   

 
Increased protection during pregnancy and maternity leave 

19. Some of the cases brought before the Gender Equality Ombud regarding recruitment or 
promotion in working life concern pregnant women or women who are about to take 
maternity leave. In principle it is a breach of the Act to reject a woman’s application on 
the grounds that she is pregnant, especially if the vacancy is a permanent job. The issue 
is considered to be a typical field where women may be discriminated against.  

 
The amended Gender Equality Act of 2002 provides increased protection against 
discriminatory treatment in relation to pregnancy and childbirth and leave-of-absence in 
this regard. The Act includes an absolute prohibition against differential treatment that 
places a woman in a worse position than she otherwise would have been because of 
pregnancy or childbirth, or that places a woman or man in a worse position than that in 
which the person concerned otherwise would have been because of her or his exercise 
of rights to take leave of absence that are reserved for one of the sexes.  
 
This provision will also help to strengthen men’s position in relation to employers who 
have little understanding of a father’s wish to make use of his legal right to leave-of-
absence (the quota for fathers is four weeks with an addition of two weeks’ leave at the 
time of birth). Employers’ lack of understanding is cited as a problem when men wish to 
use their leave. The protection provided to men in such situations is to be the same as 
that provided to women. Stronger protection for men will promote a more even 
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distribution of responsibility for child-care, which may help to strengthen the position of 
women in the workforce. 
 
Balanced gender representation on company boards  

20. The Storting has enacted a law on the gender balance in public limited companies. 
Companies will be required to increase the share of women on their corporate boards to 
40 per cent. An estimated 600 companies will be affected by this provision. The gender 
quota will be imposed in all publicly-owned enterprises (state-owned limited liability 
and public limited companies, state-owned enterprises, companies incorporated by 
special legislation and inter-municipal companies) and all public limited companies in 
the private sector. 

  
The rules applying to state-owned companies entered into force 1 January 2004. Today 
these companies have more than 40 per cent of each sex on their boards.  

  
The rules applying to public limited companies will not come into effect if the desired 
gender balance is achieved voluntarily in the course of 2005. The decision will be based 
on statistics provided by the Register of Business Enterprises. At the beginning of 2004, 
8.4 per cent of the members of boards of these companies were women.  
  
At the same time, the Norwegian government has taken the initiative for a co-operation 
agreement with the private sector with the aim of increasing the proportion of women 
on the boards of public stock companies on a voluntary basis. A website has also been 
established where women may register for recruitment to leading positions and boards.  
  
No rules have been proposed for privately owned limited liability companies, as in 
Norway most of these companies are small family enterprises and the owners are 
themselves members of the board. Public limited companies generally have a broader 
spread of shares and less personal involvement in management. 

 
* * * 

 
III. ISSUES RELATING TO SPECIFIC PROVISIONS OF THE COVENANT  

(Arts. 6-15) 
 

Article 7: The right to just and favourable conditions of work 
 
6. Please clarify the contents of paragraph 57 of the report regarding occupational 
accidents and diseases and the coverage of accidents in the offshore, petroleum and 
fishing industries. Please also provide more information regarding the approximately 
35,000 occupational accidents which are recorded each year and the reasons why only 
20-25% of all occupational accidents are reported. 
 

Occupational accidents and diseases and the coverage of accidents in the fishing 
industry 

21. Shipowners are responsible by law for reporting all work-related personal injuries 
where there is a need for medical treatment. 1690 accidents involving personal injury 
were reported in the Norwegian fishing fleet in the period 1998-2002. Fifty of these 

 10



fishermen lost their lives. We know that there is some underreporting, especially from 
small-scale fishing, probably because the industry does not see how they can use 
statistics as a tool to prevent accidents. 

 
Occupational accidents and diseases and the coverage of accidents in the offshore and 
petroleum industries 

22. Accidents in the petroleum industry are recorded by the Petroleum Safety Authority 
Norway (PSA). In the period 1978-2003, there was an average of one fatal accident per 
year, and the tendency is decreasing (from 1.3 fatal accidents a year in the period 1978-
1998, to 0.8 fatal accidents a year in the period 1999-2003). During the period 1999-
2003, an average of 693 occupational accidents a year was recorded in the petroleum 
industry. The number of accidents is decreasing, with 560 accidents reported in 2002 
and 469 in 2003. 

 
 Reports of ground-based accidents at work 
23. The Norwegian Labour Inspection receives reports of occupational accidents on-shore. 

In the last five years (1999-2003), there has been an average of 30,000 occupational 
accidents a year. The average number of fatal occupational accidents in the same period 
is 47 a year. Both numbers show a decreasing tendency. 

 
Difference in the reporting level 

24. The difference in the reporting level is based on the fact that the number of accidents 
registered by the Norwegian Labour Inspection is based on figures from the national 
health insurance authorities, while corresponding figures from Statistics Norway, the 
central bureau of statistics in Norway, is based on reports from individuals. The latter do 
not provide detailed information on the extent of injury. 

* * * 
 
Article 10: Protection of the family, mothers and children 
 
7. Please provide updated information on the extent of domestic violence against 
women and children, including the latest statistical data. Please also provide information 
on specific measures undertaken to combat domestic violence and punish offenders. 
 
25. The extent of domestic violence against women and children is not known exactly. This 

applies to abuse of women, physical abuse of children, children who witness violence 
and child sexual abuse. However, a number of studies clearly indicate that such violence 
is far more widespread than initially assumed. The Ministry of Justice is currently 
preparing statistics on domestic violence, based on data compiled by Statistics Norway 
(Standard of Living Survey) and the Police Directorate (National Register of 
Convictions). Only a few police districts have been registering the offender or the 
victim’s sex, age and where the offence was committed. In 1997, the Oslo police district 
carried out a one-year project documenting where reported violence took place, the 
seriousness of the violence and the persons involved. They discovered that many 
incidents happened in people’s homes and were perpetrated by a person closely related 
to the abused person. Domestic violence constituted 624 (or 29 per cent) of the 2,172 
incidents researched. The project also revealed that domestic violence is a very serious 
matter and that it still takes a considerable amount of time before women seek help, and 
that many children witness their fathers assaulting their mothers.  
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A study carried out in 2003 by the Ministry of Justice confirmed the seriousness of the 
problem. The project “A Week to Count” counted the number of referrals related to 
domestic violence to several services nation-wide. The project showed that domestic 
violence is still a big problem in Norway. 
 
The number of children who seek shelter at a crisis centre with their mother gives an 
indication of the number of children who grow up in an environment of domestic 
violence. Out of a total of 4,464 persons who spent the night at a crisis centre in 2003, 
1,959 were children. 
 
Action plan to combat violence against women (2000-2002) 

26. The Norwegian government’s first action plan (2000-2002) to combat violence against 
women was concluded in November 2003. The programme consisted of a wide range of 
activities to reduce domestic violence and improve services for victims. To continue the 
work against domestic violence, the Norwegian government launched a new action plan 
for the period 2004-2007 in June 2004. The plan places emphasis on strengthening the 
forms of treatment offered to women exposed to violence and sexual abuse, focusing on 
the problems of immigrant women, focusing on the services offered to children growing 
up in families in which violence occurs, and strengthening measures for men with 
problems of violence. While the previous action plan lacked a children’s perspective, 
the new one has given children a central focus.  

 
The plan has four main goals: 

o reinforcing the interactive competence and knowledge of assistance services; 
o increasing the visibility of violence in intimate relationships and improving the 

prevention of violence through behavioural change; 
o securing victims of violence in intimate relationships the necessary help, 

protection and assistance; 
o stopping the spiral of violence by reinforcing forms of treatment available to  

perpetrators of violence 
 
 

Commission on Violence against Women 
27. In August 2001, the Norwegian government appointed a Commission on Violence 

against Women, which submitted its final report in December 2003. In accordance with 
its terms of reference, the final report of the commission contains an overview of issues 
relating to violence against women, and proposals concerning the legal system, social 
services, women’s shelters and health care. In addition, the commission has considered 
matters concerning children who witness violence. 

 
 

* * * 
 
8. With regard to paragraph 120 of the report, please clarify the restrictions imposed 
on foreign nationals, including asylum seekers and refugees, with regard to the 
possibility of contracting marriage in the State party. 
 

28. Amendments to the Marriage Act (1991) were made in 1994 and included the provision 
that a foreign national must be lawfully resident in Norway at the time of marriage in 
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order to be able to contract a marriage in Norway.  We wish to clarify this 
amendment by providing some examples: 

o A person who has been granted asylum or a residence or work permit is 
lawfully residing in Norway and may contract a marriage in Norway. 

o An asylum seeker is lawfully residing in Norway until his or her application 
has been rejected, and during this period he or she may contract a marriage in 
Norway. Everyone is required to fulfil several general conditions in order to be 
allowed to contract a marriage in Norway. One of them is to 
provide satisfactory evidence of name and age. A majority of the people 
seeking asylum in Norway claim that they have no identity documents. 

o A person whose asylum application has been rejected is not residing lawfully 
in Norway and thus may not contract a marriage in Norway.  

 
Even if a marriage has been contracted between a person residing lawfully in Norway 
and a person residing unlawfully in the country, the marriage is lawful. This means that 
it is not possible to institute legal proceedings to have the marriage annulled. The 
marriage may only be dissolved through the ordinary means of separation and divorce. 
If a person is residing unlawfully in Norway at the time of marriage, this may affect 
whether or not he/she is granted a residence permit. 

 
* * * 

 
Article 11: The right to an adequate standard of living 
 
9. With reference to paragraph 218 of the report, please provide information on the 
provisions adopted by the Storting that prohibit discrimination in the housing market. 
 
 
29. As mentioned in paragraph 6 in Norway’s fourth periodic report, until 2004 there was 

no specific legislation on discrimination in the housing sector. 
  
30. With reference to paragraphs 219 and 237-239 of Norway’s fourth periodic report, the 

following information is relevant: 
 

There have been several amendments to Norwegian housing legislation, including some 
concerning discrimination on the housing market, which were passed by the Storting in 
May 2003 (Proposition No. 30 (2002-2003) to the Odelsting) and put into effect on 1 
January 2004 as amendments to the existing Landlord and Tenant Act, the Act on Co-
operative Building Association and the Act on Housing Co-operatives.  

 
The amendments to the above-mentioned Acts state that discrimination in housing is 
prohibited. Any restriction on tenure or ownership due to religion, skin colour, language 
skills, national or ethnic origin, sexual orientation or way of life is prohibited. 

  
The amendments apply to both private and public owners as well as to the executive 
committee in a jointly owned building or housing co-operative. 

 
Facts that give reason to believe that a tenant has been discriminated against may be 
used as evidence in a claim for damages, unless the person causing the damage can 
prove that discrimination has not taken place. If discrimination has taken place, the 
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plaintiff may sue the person causing the damage for negligence. However, none of the 
housing Acts have a penal provision.  

 
The New Act to Combat Ethnic Discrimination, which will be submitted to the Storting 
in December 2004 (cf. paragraph 10), will provide for an enforcement body, which will 
also enforce legislation against discrimination in the housing sector. 

 
* * * 

 
Article 12: The right to physical and mental health      
 
10. Please provide specific information on the situation of tobacco consumption, 
particularly among children and youth, and on the measures taken by the State party to 
address the situation. 

  
31. In the past five years (1999-2003), there has been a gradual decline in the number of 

adults (16-74 years of age) in Norway who report that they are daily smokers. In 2003, 
26.3 per cent of adults reported that they smoked on a daily basis. In 1999, the figure 
was 32 per cent. 

 
32. A similar reduction was observed among young people (16-24 years of age) in the same 

period. In 2003, 22.8 per cent of young people reported that they smoked on a daily 
basis, whereas in 1999 the figure was 27.7 per cent.  

 
33. Data is not routinely collected on the smoking habits of children under the age of 16. 
 
34. Since 2001, tobacco has received top political priority as a public health issue in 

Norway. In 2003, a large-scale five-year mass media campaign was launched by the 
Directorate of Health and Social Affairs to reduce smoking in young people. The 
campaign is still going on and makes use of television and the cinema, among other 
things, to communicate bold and highly visible anti-smoking messages to young people. 
The mass media campaign is being implemented on top of anti-smoking education as an 
obligatory part of the school curriculum for all young people aged 13-16 years.  

 
35. The Storting passed a bill on the total banning of smoking in the service sector on 8 

April 2003. The bill, which bans smoking in all establishments that serve food or 
beverages, came into force as of 1 June 2004. The main purpose of the new Act is to 
protect employees and the general public from passive smoking.  

 
36. Norway was the first country to ratify the World Health Organisation’s Framework 

Convention on Tobacco Control, on 16 June 2003, and is committed to the 
implementation of the provisions of the Convention, both nationally and internationally. 

* * * 
 
11. Please provide more information about the National Program for Mental Health 
1999-2006 (para. 308 of the report) and about the conditions under which compulsory 
health care is performed (para. 320 of the report). Please also provide information on 
the extent to which coercion and force is used in psychiatric treatment and in the 
treatment of senile dements patients. 
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National Programme for Mental Health 
37. In 1997, a white paper on mental illness and mental health services was submitted to the 

Storting (Report No. 25 (1996 – 97): Transparency and Totality – on Psychiatric 
Disorders and the Health Services). The white paper analysed the current status of 
mental health services and pointed out some flaws in the existing service system on all 
levels: 

 
 Inadequate preventive measures. 
 Lack of/inadequate municipal services. 
 Poor accessibility of the specialised health services. 
 Hospital admissions and inpatient stays were often short term, even though the 

patients were medically in need of longer stays in an institution. 
 Hospital discharges were not sufficiently planned. 
 Poor follow-up systems and routines after discharge. 

 
According to the white paper, the patients were not receiving the help and services they 
needed at the time, health professionals and staff did not feel they were doing a good 
enough job, and the authorities were not able to supply the public with adequate and 
well-functioning services. 
 
The white paper gave rise to a national mental health programme/reform (Green Paper 
No. 63 (1997-98): Regarding the Plan for Strengthening the Psychiatric Health Care 
Services 1999-2006), which was adopted by the Storting in 1998. The programme has 
now been extended to apply until 2008 and includes a wide range of strategies and 
measures at national, regional and local levels throughout the country.  The overall goal 
is to create adequate, coherent and well-functioning services on all levels for people 
suffering from mental illness.  

 
The national mental health programme requires considerable financial resources and 
support from the government. Essential features in the programme include: 
 
 A phasing-out of traditional psychiatric services and mental institutions (de-

institutionalisation). 
 A reorganisation of mental health services in accordance with a decentralised model 

where the main component is the community mental health centre. 
 Building up and strengthening municipal and local community services for people 

suffering from mental illness. 
 Participation of service users’ organisations and other mental health advocacy 

groups on all levels of government work on mental health issues. 
 Special focus on children and adolescents suffering from mental problems and 

disorders. 
 Information strategies and educational campaigns targeting children and 

adolescents, service users and providers, work places and various occupational 
settings, in addition to information strategies targeting the general public. 

 Stimulate education and research in the field of mental health. 
 Increase efforts to recruit and train qualified professionals and staff to work with 

people suffering from mental illness. 
 
One of the key aspects of the mental health policy is to make sure that the services are 
delivered in a way that is user-oriented and user-friendly. The mental health programme 

 15



aims at improving the availability, accessibility, quality and organisation of mental 
health services and treatment on all levels. It is also seeking to improve co-operation 
between primary health care and social services (municipal level) and specialised health 
services. Another key element is to reduce the use of coercion. A plan of action for 
reducing the use of coercion and quality assurance of any coercive means employed will 
soon be issued. 

 
Compulsory Health Care 

38. According to the Mental Health Care Act, compulsory mental health care may be 
applied in respect of a person with a serious mental disorder if this is necessary to 
prevent the person concerned from either: 
 
 having the prospects of his or her health being restored or significantly improved, 

considerably reduced, or; 
 when it is highly probable that the condition of the person concerned will 

significantly deteriorate in the very near future, or; 
 constituting an obvious and serious risk to his or her own life and health or that of 

others, on account of his or her mental disorder. 
 

In cases where the conditions of the Act are otherwise satisfied, compulsory mental 
health care may only be applied when, after an overall assessment, this clearly appears 
to be the best solution for the person concerned, unless he or she constitutes an obvious 
and serious risk to the life or health of others. When making this assessment, special 
emphasis shall be placed on how great a strain the compulsory intervention would entail 
for the person concerned. 
 
To secure the patient’s legal rights, compulsory mental health care may only be 
established in a certain way, which among other things gives the patient the right to 
make a complaint. 
 
Compulsory mental health care may not be applied unless two physicians have 
independently and personally examined the person concerned in order to ascertain 
whether the conditions of the Act relating to such care are satisfied. The first physician 
will normally be a general practitioner. If such an examination is offered and the person 
concerned refuses to submit to it, the chief municipal medical officer may decide that 
the examination shall be carried out without the patient’s consent. The decision may be 
appealed to the chief county medical officer. The physician makes a statement of 
whether or not the conditions for compulsory mental health care are fulfilled. 
 
A public authority or the closest relative may then, on the basis of this medical opinion, 
request that the person concerned shall be placed under compulsory mental health care. 
 
On the basis of the request and the medical information and opinions presented, the 
responsible mental health professional will decide whether the person concerned shall 
be placed under compulsory mental health care. Before a decision is made, the person 
for whom commitment to compulsory mental health care has been requested shall 
undergo a second medical examination at the responsible institution. The decision of the 
responsible mental health professional and the basis for the decision shall immediately 
be recorded. 
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It should also be noted that compulsory mental health care may only be imposed when 
voluntary mental health care has been tried to no avail, or it is obviously pointless to try 
such care. 
 
Moreover, an administrative decision to impose compulsory mental health care may 
only be made and implemented if the institution responsible is professionally capable of 
offering the person in question satisfactory treatment and care and has the facilities to 
do so. 
 
Before an administrative decision is made, the person directly concerned in the case 
shall be given an opportunity to state his or her opinion, inter alia on the question of the 
application of compulsory mental health care and which institution is to be responsible 
for such care. The closest relative of the person concerned, and any public authority 
directly involved in the case are also entitled to state their opinions. 
 
When a person is placed under compulsory mental health care, notification shall be sent 
to the supervisory commission, together with a copy of the supporting documents. As 
soon as possible, the supervisory commission shall ensure that the correct procedure has 
been followed, and that the administrative decision is based on an assessment of the 
fundamental criteria in the Mental Health Care Act. 

 
The Extent to which Coercion is used in Psychiatric Treatment 

39. The use of coercion in the mental health care services for adults can mainly be divided 
into three categories: establishment of compulsory mental health care, compulsory 
treatment and the use of means of coercion. 
 
All mental health care institutions are obliged to use a particular format for recording 
data concerning each patient, which includes the use of compulsory mental health care, 
compulsory treatment and the use of coercive means.  
 
Some data on the use of coercion has been published in a report based on the findings of 
the Foundation for Scientific and Industrial Research at the Norwegian Institute of 
Technology (Sintef Helse, rapport 3/03: Opptrappingsplanen for psykisk helse – status 
etter fire år/ Sintef Health, report 3/03: the Plan for Strengthening the Psychiatric Health 
Care Services – Status after four years).  
 
The report is based on data gathered on 73 per cent of the patients hospitalised in mental 
health care institutions in Norway. With reservation regarding the fact that the data 
material is incomplete, the report shows that around 31 per cent of the hospitalisations 
fell in the category of compulsory mental health care or compulsory observation, 
whereas the rest of the hospitalisations were voluntary.  
 
The rate of compulsory hospitalisations per 100,000 inhabitants is 195. The data 
concerning hospitalisations are not identifiable, so it is not possible to determine how 
many individuals this constitutes. Each hospitalisation counts as one even though the 
same individual may be hospitalised more than once.  
 
The Mental Health Care Act regulates the use of coercive means in overnight stays in 
institutions, and divides the means used into three categories: mechanical means 
(including belts and straps), isolation (short-term confinement behind locked doors 
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without personnel present) and medicines with a short-term effect (use of medicines that 
only have an effect for a short period of time for the purpose of calming or 
anaesthetising the patient).  
 
So far, we do not have adequate information on the extent to which coercion and force 
are used in psychiatric treatment. A report prepared by the Foundation for Scientific and 
Industrial Research at the Norwegian Institute of Technology regarding these issues will 
be issued before the end of 2004.  
 
The Extent to which Coercion is used in the Treatment of Patients Suffering from Senile 
Dementia 

40. The Norwegian Centre for Dementia Research conducted a survey on the prevalence of 
patients subjected to physical restraint in Norwegian nursing homes. All actions taken in 
general or in relation to an individual were recorded in this survey, regardless of 
whether or not the recipient opposed them . It is thus important to bear in mind when 
reading the statistics that the numbers may be misleading as some the recorded actions 
are coercion and some are other actions taken without the explicit consent of the 
recipient.  A structured interview was carried out with the primary carers of a random 
sample of 1501 patients from 222 nursing-home wards in 54 municipalities representing 
all five health regions in Norway. Data was collected from regular units (RUs) and 
special care units (SCUs) for persons suffering from dementia. Five main categories of 
restraint were aggregated: mechanical restraint, non-mechanical restraint, electronic 
surveillance, force or pressure in medical examination or treatment, and force or 
pressure in activities of daily living. 

 
36.7 per cent of the patients in RUs and 45.0 per cent of the patients in SCUs were 
subjected to some form of restraint. The most frequent was the use of mechanical 
restraint (23.3 per cent in RUs, and 12.8 per cent in SCUs, three quarters of the 
incidents involved the use of low barriers to prevent patients from falling out of bed 
while sleeping) and the use of force or pressure in activities of daily living (20.9 per 
cent in RUs, 16.6 per cent in SCUs). The use of force or pressure in medical 
examination or treatment was more frequent in SCUs (19.1 per cent) compared with 
RUs (13.5 per cent). Non-mechanical restraint was less frequently used and electronic 
surveillance was seldom used (7.2 per cent in RUs, 0.9 per cent in SCUs).  
 
The degree of dementia, aggressive behaviour and loss of function in activities of daily 
living had a significant impact on all types of restraint except for electronic surveillance. 
The staff level and educational level of the staff had no significant impact on the use of 
restraint. The most commonly stated grounds for using the above-mentioned measures 
was to enable at least a minimum of nursing to be carried out, to prevent the patient 
from falling out of bed or a chair and to enable necessary medical treatment, including 
medication, to take place. 
 
The government presented a white paper (Report No. 45 (2002 –2003) Better Quality in 
the Municipal Nursing and Care Services) to the Storting: in 2003 concerning several 
measures that were taken to improve the quality of the health and care services, with a 
particular focus on the care of the elderly. Legal provisions regulating the quality of the 
nursing and care services of patients suffering from senile dementia have also been 
passed. Furthermore, the Ministry of Health and Care Services is in the process of 
reviewing the need for new regulations relating to the restriction and control of the use 
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of coercion on patients suffering from senile dementia and other patients lacking the 
capacity to consent.  

 

* * * 

Articles 13 and 14: The right to education 
 
12. Please provide disaggregated statistical data for all levels of education in relation 
to student enrolment, graduation, and drop-out rates. 
 
41. In answer to the Committee’s question, the relevant parts of the report  

“The Development of Education, 2000-2004 National Report of Norway”, presented at 
the International Conference on Education, (UNESCO, 47th session, Geneva, 8-11 
September 2004 ) is attached hereto as Appendix 2. 
 

* * * 
 

 
Article 15: The right to take part in cultural life and to enjoy the benefits of 
scientific progress and protection of authors’ rights 
 
13. Please provide more specific information concerning the guarantees for the Sami 
people with regard to their traditional livelihoods and the control over their natural 
resources. Please also clarify the extent to which the Sami people are involved in 
decision-making procedures relating to the management of land and natural resources 
in Finnmark. 
 
42. Norway will soon submit its fourth periodic report under Article 40 of the International 

Covenant on Civil and Political Rights (ICCPR) to the Human Rights Committee. The 
questions regarding guarantees for the Sami people with regard to their traditional 
livelihoods and the control over their natural resources, and their involvement in 
decision-making procedures relating to the management of land and natural resources in 
Finnmark, will be duly answered in connection with Norway’s reporting on the 
implementation of Article 27 of the ICCPR.  

 
43. Norway will provide further information in respect of the above-mentioned questions 

during the Committee’s consideration of Norway’s fourth periodic report on Articles 1 
to 15 of the ICESC at its 34th session, to be held from 25 April to 13 May 2005. 
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IV. LIST OF APPENDICES 
 
1. Letter of the Chairperson of the International Co-ordination Committee for National 

Institutions for the Promotion and Protection of Human Rights (ICC), dated 10 May 
2004. 

 
2. Excerpts from “The Development of Education, 2000-2004 National Report of 

Norway”. 
 
 
Question no. 12 raised by the Committee on Economic, Social and Cultural Rights of the 
United Nations with regard to Norway’s implementation of  Articles 12 og 13 of the 
Covenant: 
 
Please provide disaggregated statistical data for all levels of education in relation to student 
enrolment, graduation and drop-out rates. 
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Primary and lower secondary education: Net enrolment rate=100 % Primary drop-out 
rate=0% (means less than 0,4 %), repetition rate (not applicable due to automatic progression 
to next grade). OECDs Education at a Glance shows net enrolment rate 5-14 years = 97.9, but 
this is due to 5-years olds being under school age. Starting age in primary school is 6 years 
(compulsory school ends at 16 years) 
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Upper secondary education: Net enrolment rate 15-19 years old =84.8 (but upper secondary 
starts at 16 years). 94 % of 16 year olds enter upper secondary education (EaG table C1.3). 85 
% of 18-year olds are still in upper secondary. We do not calculate drop-out rates, but various 
estimates indicate that around 20 percent of those who start upper secondary education do not 
complete the entire programme successfully. 
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Adult education 
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Students in higher education in 2002-2003  
 
  2002 2003  
Universities 73 039 71 385 
University colleges 7 594 7 773 
Colleges of art 810 855 
Colleges of higher education 83 715 87 301 
Total  165 158 167 314

 
Private colleges of higher education 27 010 24 591

 
Total 192 168 191 905 
 

 
 
 
 
  
  
 
 
  
 

 

 28



 

 29



 

 30



 

 31



 
 

 32



 

 33



 

 34



 

 35



 
 

 36



 

 37



 
  

 38



  
 
 

 39


	        
	                           Original : ENGLISH
	COMMITTEE ON ECONOMIC, SOCIAL
	Thirty-fourth session 

