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REASONS FOR MEDIATION
This folder is meant to help you, as a father or a mother, when
you have to take difficult decisions which also concern your 
children.

Both the parents and the children often experience disappoint-
ment and anger in connection with a separation. For the chil-
dren, it is important that the adults do their best to keep the sep-
aration and the period following it as free from conflict as
possible. The children are yours together even when the rela-
tionship between you has come to an end. It is important to man-
age to cooperate as parents.

The Marriage Act lays down that spouses with children under 16
years of age must attend mediation proceedings before a separa-
tion or divorce case can be proceeded with. Cohabiting couples
with children under 16 years of age must also attend mediation if
their relationship breaks down. This is laid down in the Children
Act. In order to be granted additional child benefit (child benefit
for one child more than the actual number of children) following
the breakdown of the relationship between cohabitants, you
must present a mediation certificate.

The Children Act lays down that mediation must take place
before a case concerning parental responsibility, where the child
is to live permanently or right of access can be brought before
the court. The purpose of mediation is to enable parents to
arrive at an agreement concerning parental responsibility, right
of access, and where the child is to live permanently. The agree-
ment, which should be in writing, must have regard for what is
best for the children. The mediator will help the parents to make
such an agreement.

Although the mediator helps you to discuss your problems and
to draw up an agreement, it is you, the parents who decide what
arrangements you want to make for your children. You know
best what arrangements will work, and it is your responsibility to
keep to the agreement you reach.
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It makes sense, therefore, to think through the kind of arrange-
ment you want before meeting the mediator for the first time.
The following text lists some questions you should try to
answer, separately or together.

WHAT SHOULD YOU THINK
THROUGH BEFORE MEETING THE
MEDIATOR?
How should you go about telling your child about your separa-
tion? Has the child reached an age at which it should be entitled
to an opinion on where it is to live? How should you ask the child
about this?

According to the Children Act, children over 7 years of age are
entitled to state a preference as to which parent they wish to live
with. Remember that no pressure must be put on a child to
choose between its parents.

Which of you is to have the daily care of the child? What do you
think would be best for the child? What will the day-to-day finan-
cial position be if the child lives with its mother/with its father,
or if you decide that the child shall stay one week at each parent?

NAV (the Norwegian Labour and Welfare Service) can give you
information on child maintenance payments and public benefits.

Parental responsibility entails the right and the duty to take deci-
sions on behalf of the child in personal matters (such as in the
choice of religious faith, or of names, and in connection with
guardianship). Parental responsibility shall be exercised accord-
ing to the child’s interests and needs. Married parents share
parental responsibility. Most parents continue to do so after sep-
aration. Do you also wish to maintain the arrangement, or
should the parent the child is to live with have sole responsibili-
ty?
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There are new rules concerning the parental responsibility of
cohabiting parents, which apply for children born after 1 Janu-
ary 2006. Parents who live together when paternity is estab-
lished shall have joint parental responsibility for common chil-
dren. Parents who are registered at the same address or who
have submitted a declaration of cohabitation to the National Pop-
ulation Register shall be regarded as cohabitants. Parents may
also submit a declaration of cohabitation to the National Popula-
tion Register and be given joint parental responsibility for chil-
dren born before 1 January 2006.

When the parents do not live together, the mother has parental
responsibility alone, unless the parents have notified the Popula-
tion Register that they want joint parental responsibility, or that
the father is to have it alone.

Being together with both parents is a right held by the child.
Parents have wide scope to draw up an agreement which specifi -
cally suits their family. An agreement should say something
about:

• access on weekdays and at weekends
• holidays
• other days off
• birthdays and other special occasions
• who is to bring and collect the child?
• what right of access arrangements should apply if one of the

parents moves to another part of the country? 
• who is to meet travel expenses in connection with access?

How is the child to maintain contact with its grandparents, other
relatives, and friends of the family?

If either parent gets a new partner, what should the role of that
partner be in relation to the child?

Should you agree to have regular meetings to talk about the
child, discuss changes in the access arrangements, and the like?
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THINGS YOU SHOULD KNOW
Mediation is provided by all family counselling services. If nec-
essary, other mediators can be appointed. Clergymen, lawyers,
staff members at school psychology services or social welfare
offices, or other persons with the appropriate health or social
science qualifications may thus be approved as mediators. All
mediators must be familiar with the problems which can arise in
connection with divorces and the reactions of children to separa-
tion, and with the legal aspects of separation and divorce.

To find out where to contact your nearest mediator, inquire at
the Barne-, ungdoms- og familie etaten´s (Bufetat) office or the
family counselling service in your county.

You must attend one hour of mediation. After this hour, the
mediator issues a mediation certificate. You enclose this with
the separation application together with the other required doc-
uments. The certificate must also be sent to the local offices of
the Norwegian Labour and Welfare Service when applying for
additional child benefit following the breakdown of a relation-
ship.

Certificates of mediation are also required before cases con-
cerning parental responsibility, right of access, or where the
child is to live permanently can be brought before the courts.

All couples are offered a further three hours of mediation. If,
after four hours of mediation, you fail to reach an agreement,
you may be offered three hours more mediation if the mediator
considers that this may result in your reaching agreement.

You can bring the agreement on parental responsibility, resi-
dence and right of access before the County Governor and
request that a corresponding administrative decision be made.
The County Governor may approve the agreement so that it can
be enforced should one of you later so wish.
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Mediation proceedings are not required when divorce is being
sought on the grounds of abuse. The same applies if the mar-
riage is dissolved because it was entered into by close relatives,
because of bigamy, or following dissolution proceedings entered
into by a guardian.

The agreement arrived at by parents is their property and
responsibility. A mediator can not overrule or refuse to recog-
nise an agreement reached by you. Nor is the mediator respon-
sible for the contents or consequences of the agreement.

A mediator is obliged to observe professional secrecy concern-
ing matters which come to his/her knowledge in the course of
mediation. However, if a mediator suspects serious neglect or
abuse of the child, such suspicions must be reported to the child
welfare authorities. This follows from Sections 26 and 26A of the
Marriage Act.
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